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certification to the host FEMA Region
Director that a decline or fail situation
exists. The certification shall be in the
form of a letter from the chief execu-
tive officer of the licensee. The con-
tents of this letter shall address the
provisions set forth in paragraphs (b)
and (c) of this section.

(b) The licensee certification shall
delineate why such assistance is needed
based on the criteria of decline or fail
for the relevant State or local govern-
ments.

(c) The licensee certification shall
document requests to and responses
from the Governor(s) or responsible
local official(s) with respect to the ef-
forts taken by the licensee to secure
their participation, cooperation, com-
mitment of resources or timely correc-
tion of planning and preparedness fail-
ures.

(Approved by the Office of Management and
Budget (OMB) under control number 3067–
0201)

§ 352.5 FEMA action on licensee cer-
tification.

(a) Upon receiving a licensee certifi-
cation, the host Regional Director
shall immediately notify FEMA Head-
quarters of the licensee certification.
Within 5 days the host Regional Direc-
tor shall notify the Governor of an af-
fected State and the chief executive of-
ficer of any local government that a
certification has been received, and
make a copy of the certification avail-
able to such persons. Within 10 days,
the host Regional Director shall ac-
knowledge in writing the receipt of the
certification to the licensee.

(b) Within 15 days of receipt of the
certification, the Regional Director
shall publish a notice in the FEDERAL
REGISTER that a certification from the
licensee has been received, and that
copies are available at the Regional Of-
fice for review and copying in accord-
ance with 44 CFR 5.26.

(c) FEMA Headquarters shall notify
the NRC of receipt of the certification
and shall request advice from the NRC
on whether a decline or fail situation
exists.

(d) State and local governments may
submit written statements to the host
Regional Director outlining their posi-
tion as to the facts stated in the letter

of certification. Such statements shall
be submitted to FEMA within 10 days
of the date of notification provided to
State and local government under
§ 352.5(a). Any such statements shall be
a part of the record and will be consid-
ered in arriving at recommendations or
determinations made under the provi-
sions of this part.

(e) The host FEMA Regional Office
shall provide, after consulting with
State and responsible local officials, a
recommended determination on wheth-
er a decline or fail situation exists to
the FEMA Associate Director within 30
days of receipt of the licensee certifi-
cation.

(f) The FEMA Associate Director
shall make a determination on whether
a decline or fail situation exists within
45 days of receipt of the licensee cer-
tification and shall advise the licensee,
NRC, and State and local officials.

(g) The times for actions set out
above may be extended up to an aggre-
gate of 30 days by the host Regional Di-
rector or Associate Director, as appro-
priate.

§ 352.6 FEMA determination on the
commitment of Federal facilities
and resources.

(a) A licensee request for Federal fa-
cilities and resources shall document
the licensee’s maximum feasible use of
its resources and its efforts to secure
the use of State and local government
and volunteer resources.

(b) Upon a licensee request for Fed-
eral facilities and resources, FEMA
headquarters shall notify NRC and re-
quest advice from the NRC as to
whether the licensee has made max-
imum use of its resources and the ex-
tent to which the licensee has complied
with 10 CFR 50.47(c)(1). The host FEMA
Regional Director shall make a rec-
ommendation to the FEMA Associate
Director on whether the provision of
these facilities and resources is war-
ranted. The FEMA Associate Director
shall make a final determination as to
whether Federal facilities and re-
sources are needed.

(c) In making the determination
under paragraph (b) of this section,
FEMA:

(1) Shall work actively with the li-
censee, and before relying upon any
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Federal resources, shall make max-
imum feasible use of the licensee’s own
resources, which may include agree-
ments with volunteer organizations
and other government entities and
agencies; and

(2) Shall assume that, in the event of
an actual radiological emergency or
disaster, State and local authorities
would contribute their full resources
and exercise their authorities in ac-
cordance with their duties to protect
the public and would act generally in
conformity with the licensee’s radio-
logical emergency preparedness plan.

(d) The FEMA Associate Director
shall make a determination on the
need for and commitment of Federal
facilities and resources. The FEMA de-
termination shall be made in consulta-
tion with affected Federal agencies and
in accordance with 44 CFR 352.21.
FEMA shall inform the licensee, the
States and affected local governments
in writing of the Federal support which
will be provided. This information
shall identify Federal agencies that are
to provide Federal support, the extent
and purpose of the support to be pro-
vided, the Federal facilities and re-
sources to be committed and the limi-
tations on their use. The provision of
the identified Federal support shall be
made under the policies and procedures
of subpart B of this part.

§ 352.7 Review and evaluation.

FEMA shall conduct its activities
and make findings under this part in a
manner consistent with 44 CFR part 350
to the extent that those procedures are
appropriate and not inconsistent with
the intent and procedures required by
E.O. 12657. This Order shall take prece-
dence, and any inconsistencies shall be
resolved under the procedures in the
NRC/FEMA Memorandum of Under-
standing (MOU) on planning and pre-
paredness. (50 FR 15485, April 18, 1985)

Subpart B—Federal Participation

§ 352.20 Purpose and scope.

This subpart establishes policy and
procedures for providing support for
offsite radiological emergency plan-
ning and preparedness in a situation
where Federal support under Excutive

Order 12657 (E.O. 12657) has been re-
quested. This subpart:

(a) Describes the process for pro-
viding Federal technical assistance to
the licensee for developing its offsite
emergency response plan after an af-
firmative determination on the li-
censee certification under subpart A (44
CFR 352.5(f));

(b) Describes the process for pro-
viding Federal facilities and resources
to the licensee after a determination
under subpart A (44 CFR 352.6(d)) that
Federal resources are required;

(c) Describes the principal response
functions which Federal agencies may
be called upon to provide;

(d) Describes the process for allo-
cating responsibilities among Federal
agencies for planning site-specific
emergency response functions; and

(e) Provides for the participation of
Federal agencies, including the mem-
bers of the FRPCC and the RACs.

§ 352.21 Participating Federal agen-
cies.

(a) FEMA may call upon any Federal
agency to participate in planning for
the use of Federal facilities and re-
sources in the licensee offsite emer-
gency response plan.

(b) FEMA may call upon the fol-
lowing agencies, and others as needed,
to provide Federal technical assistance
and Federal facilities and resources:

(1) Department of Commerce;
(2) Department of Defense;
(3) Department of Energy;
(4) Department of Health and Human

Services;
(5) Department of Housing and Urban

Development;
(6) Department of the Interior;
(7) Department of Transportation;
(8) Environmental Protection Agen-

cy;
(9) Federal Communications Commis-

sion;
(10) General Services Administration;
(11) National Communications Sys-

tem;
(12) Nuclear Regulatory Commission;
(13) United States Department of Ag-

riculture; and
(14) Department of Veterans Affairs.
(c) FEMA is the Federal agency pri-

marily responsible for coordinating
Federal assistance. FEMA may enter
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